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FOREWORD 


This Report results from the work of officials 
representing the federal and provincial governments who 
formed a committee established pursuant to a decision 
of the May, 1973 Conference of First Ministers. The 
committee was directed to identify legal, constitutional 
and land use problems related to alien and non-resident 
Ownership in Canada and to examine ways in which the 
federal and provincial governments might cooperate in 
dealing with these problems to avoid possible legal 


and -constitutional dittiiculptiecs. 


The Report was prepared by the Canadian 
Intergovernmental Conference Secretariat and presents 
a summary of the work of the committee. It was 
submitted to First Ministers in August, 1974 and 


therefore should be read in the context of that date. 


During the deliberations of the committee, 
it became apparent that, although there is at present 
a great deal of public interest in the problems arising 
from foreign and non-resident land ownership, there is 
a paucity of published material concerning them. Since 
the Report brings together useful information in this 
area it was proposed that the Report be published 


and First Ministers have so agreed. 


Be ne evayer, 

Chairman, 

Federal-Provincial Committee 
on Foreign Ownership of Land 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61117084392 — 
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The Committee's terms of reference 


bin The Federal-Provincial Committee on the Foreign 
Ownership of Land was established by a decision of the May 1973 
Conference of First Ministers and the following terms of reference 
adopted by the Committee at its first meeting in accordance with 
that decision: 
"(1) To identify legal, constitutional and land use 
problems 
(1) related to the ownership of land in Canada 
by aliens, and 
(ii) related to the ownership of land in a province 
by a Canadian citizen not resident in that 
province. 

(2) To examine ways in which the federal and provincial 
governments might co-operate in dealing with these 
problems, and to make recommendations for any 
legislative or administrative changes which could 
overcome or avoid possible legal and constitutional 
difficulties. 

(3) To report as soon as possible by such means as First 


Ministers may direct." 


EAP The ten provincial governments and the federal government 
were represented on the Committee by officials selected from depart- 
ments connected with land administration, justice and intergovern- 
mental affairs and offices of the First Ministers. The 

list of the principal federal and provincial representatives on the 


Committee is attached as Appendix B. 


35 The Committee met on three occasions, as follows: 
November Sth and 9th, 1973, January 2ise, sandeApril 16th andy ca 


1974. 


Nature and scope of foreign and non-resident land 
Ownership in Canada 
1. General considerations 

(a) Problems which are seen as associated with foreign or 
non-resident ownership of land are not similar throughout the 
country. They differ from province to province and from place to 
place within a province. In some provinces there are, so far, no 


Significant problems seen as associated with such ownership. 


(b) Some provinces feel that they have sufficient information 
to indicate that there is a foreign or non-resident land ownership 
problem within their respective jurisdictions, the characteristics 
and the extent of which vary in each case. This situation has 
affected both the availability and prices of lands required for 
recreational, agricultural or industrial-commercial purposes by 


individual provincial residents. 


(c) Other provinces which have not been affected by foreign or 
non-resident land ownership problems recognize however that appropriate 
means should be available for the provinces who are in a different 
position, and they are therefore willingsto patiicipatesinethereiabora- 


tion of approaches which might be available to all. 


(d) Generally comprehensive data on the nature and extent of 
foreign land ownership in Canada are not available. Statistics 


which are available on a country-wide basis relate mainly to 


corporations and indicate that there have in recent years been 
significant inflows of funds into Canada for the purpose of invest- 
ment in Canadian real estate. It would appear that at present 
various factors make Canadian real estate attractive to foreign 


investors. 


2. General conditions concerning foreign and non-resident land 
ownership in the provinces and Territories 000 
(a) Newfoundland 

There are no reliable statistical data regarding the 
number of foreign or non-resident owners in the province, or the 

Size of their individual or collective holdings; however, these 

are likely to be small in comparison with most other provinces. 

Competition for recreational land is growing, especially near 

cities and demand is likely to overtake supply. There is an exten- 

sive area of Crown lands. The absence of a tax on rural land and 
of municipal taxes on undeveloped property encourages speculative 
investments by foreigners or non-residents. The Newfoundland 

Cabinet is now considering a report from the provincial Land Use 

Committee established to report on various aspects of land problems 

under the umbrella of land use. The concern of that Committee has 

been in the direction of the use and development of land rather 


than on the nature of the ownership. 


(6b) Prince Edward Island 
The scope of its non-resident land ownership, both 

foreign and Canadian, has been under serious consideration by 
the province for some time, and a Royal Commission has already 
submitted recommendations in this respect. At present, it is 
estimated that some 6.3% of all available land and 11.5% of 
the total shore frontage is owned by non-residents, and that 
the first figure will jump to 25.7% by the year 2000 if sales 
continue at the present rate and under the present restrictions. 
It is estimated that one-half the province would have been in 
non-resident han.s by the year 2000 in the absence of all regu- 
lation. This is even more significant when it? is’ realized? that 
the province has the smallest land surface of all provinces and 
has no Crown land. Non-resident purchases have increased the 
value of land and in turn made it increasingly difficult for 
the province or individual Islanders to invest in shoreline 
recreational property and to assure the availability of adequate 
land to support the agricultural base of the province. Other 
consequences have been loss of access to traditional areas, loss 
of farm land, increased land subdivision and speculation and 
general loss of natural environmental quality. The Royal 
Commission felt that the long range solution is one of proper 
land use and development controls rather than CONES). Of Leno 
ownership per se. The provincial government is now examining 
the specific Royal Commission recommendations regarding an 


overall provincial land policy. 


(c) Nova Scotia 

It is estimated that 5.5% of the total area of 
the province is owned by non-residents, of which 36% are 
Canadians living in other provinces. Most land owned by non- 
residents is located in recreation areas and the size of such 
acquisitions is increasing. The control of choice recreational 
land is the principal concern and the province is committed to a 
program of acquisition of such land. - The problem has been caused 
in large part by the limited area of the province owned by the Crown. 
Non-resident purchases have inflated prices and inhibited purchases 
by Nova Scotians; they have also increased property tax assessments 
with adverse effects on local land owners. Briefs submitted to a 
committee of the provincial Legislature on this subject indicate 
considerable support for the view that thorough province-wide 
planning regarding the most appropriate use of land would help 
overcome most problems associated with non-resident ownership. 
The most frequently voiced recommendations also indicate support 
for increased government acquisition of recreational lands for 
public use, and property taxation designed to favour use of land 


for vagELlcul-ture ; 


(d) New Brunswick 
It is estimated that about 3.1% of the total acreage 

of New Brunswick is owned by non-residents, with another 4.13 
owned by United States firms or subsidiaries. Of the non-resident 
properties, over 48% are owned by United States citizens, and 
the remainder by Canadians living outside New Brunswick. It is not 
felt that acquisitions by non-residents have caused serious problems 
so far, and residents of New Brunswick have had little apparent 
difficulty buying recreational land in competition with foreigners. 
Crown land makes up 43% of the provincial surface and prefer- 
ence is given to residents in its leasing for recreational purposes. 
Recreational areas have also been designated by the provincial 
government. The present policy direction is to concentrate on land 


use control rather than control of land ownership. 


(e) Quebec 

It is estimated that only a small percentage of public 
lands in the province has been transferred to aliens. However 
the acquisition of recreational lands and speculation in both 
recreational and agricultural lands by aliens are of growing 
concern. An internal committee of officials is examining this 
question and considering whether the province should compile a 
land inventory. Quebec is more concerned with the use of land 


than with its ownership. 


Ch. (1Ontarao 

Although there is no comprehensive assessment of the 
pattern of foreign land ownership in Ontario, a special committee 
of the Legislature appointed to look into the question has con- 
cluded that the level of such ownership is significant. 

The most visible aspect of the issue presently concerns the 
availability of recreational land which is becoming more limited 
and expensive as a result of foreign purchases. Agricultural 

land is also being acquired for investment purposes by aliens. 

An extensive land acquisition program regarding prime recreational 
lands has been undertaken. Ontario has recently taken preliminary 
steps to react to the situation by introducing a 20% transfer 

tax on land being purchased by non-residents of Canada. The province 
is of the view that while more restrictive land policies may be 
necessary, it is concerned that these should not have adverse 
effects on the balanced economic development of the province and 
COUMERV. 

The recommendations of the Report of the Ontario Select 
Committee on Economic and Cultural Nationalism titled "Foreign 
Ownership of Ontario Real Estate" were brought to the attention of 
the Committee although it was indicated that the provincial govern- 


ment had not yet formulated its response to them. The Select 


Committee recommended that all future transfers to individuals of 
legal interests in real property in Ontario be restricted to Canadian 
citizens and landed immigrants resident in Canada, with others only 
being allowed to lease such property for a maximum period of one 
year. Municipalities would be empowered to levy a surcharge of up 

to 50% of the real property tax otherwise applicable in respect of 
land owners not ordinarily resident in Canada. All future acquisi- 
tions of land in Ontario other than by individuals would be restricted 
to corporations or ventures not less than 75% owned by Canadian 
citizens or landed immigrants resident in Canada; other corporations 
or ventures would be entitled to obtain leasehold interests only. 
With respect to Crown lands, the Ontario Select Committee recommends 
that they be patented to Canadian citizens or landed immigrants 

only, or to corporations or ventures not less than 75% owned by 
Canadian citizens or landed immigrants. This Report is now being 


examined by the government. 


(g) Manitoba 
No official survey of foreign ownership of Manitoba land has 
been effected, but available information suggests that there is no 
significant problem in this respect. It is estimated that less than 
1% of the province's acreage is owned by non-residents of Canada. 
Recreational lands are mostly owned by the province and their develop- 
ment must be under a lease agreement where the province has the ultimate 


control. Cottage lot development on Crown land assures Canadians a 


mo Ag oe 

first right. Foreign ownership of agricultural land has not been 
a major factor although it is now becoming evident adjacent to 

the American border where American farmers have bought land for 
expansion purposes, and in the Inter-lake region and south-east 
Manitoba where there has been some speculative land buying by 
aliens. This tends to increase farmland prices or to make the 
land unavailable locally. Manitoba feels that land issues in 
Canada should be resolved in terms of land use rather than in 
terms of nationality of ownership which would be discriminatory. 
However ultimate ownership of farm used should be predicated on 
residence whereby the owner occupies and resides on the land for a 
reasonable part of any calendar year and that citizenship (nationality) 


be required if other methods fail to obtain the desired objective. 


(h) Saskatchewan 
The full extent of foreign and non-resident land: owner- 

ship is not known, although it is estimated that .97% of the 
agricultural land in the province is owned by persons with addresses 
outside Canada. The demand for recreational land in the north 
continues to be strong, with Americans owning most of the larger 
commerical operations there. The greatest concern however is for 
agricultural land where there may be a need to limit the propor- 
tion of non-Canadian ownership as a result of the price increases 
which this produces for Saskatchewan buyers. It is not felt that 
the problem is only one of land use. A special legislative 
committee on the ownership of agricultural lands in Saskatchewan 
recommended that only Canadian citizens or landed immigrants be 
allowed to acquire agricultural land in the province. Legislation 
restricting the ownership of agricultural land by non-agricultural 
corporations and individuals not resident in the province was 


recently enacted. 


(#)° Alberta 


The extent of foreign and non-resident land ownership in 
Alberta has as yet not been accurately ascertained. It has been 
estimated that 1.2% of the agricultural land in the province is 
owned by persons living outside of Canada. A committee of the 
Legislature is presently examining the question, and on the basis 
of present information it is believed that there is not a serious 
foreign ownership problem. 

During the 1973 session of the Legislature, the Govern- 
ment of Alberta made provision to establish a Land Use Forum to 
consider various aspects of land use in Alberta. One of the terms 
of reference includes foreign ownership and absentee ownership of 
land. 

There is little recreational land that is privately owned. 
Crown land considered suitable for recreation is not made avail- 


able for sale. 


(j) British Columbia 

British Columbia also is experiencing to a significant 
degree the acquisition by foreigners of its land. Although no 
comprehensive statistics have been compiled to precisely determine 
the extent of foreign ownership, because of population pressures 
from the south, particularly for recreational lands, and in the 
light of the high degree of foreign investment generally in the 
province, it is expected that the extent of foreign ownership of 


land is significant and is likely to become more so in future 


unless appropriate steps are taken. 


Premier Barrett, in speaking at the Federal-Provincial 
First Ministers' Conference in May 1973, indicated that the 
province was considering policy options with a view to appropriate 
legislation but he felt legislation prohibiting Canadian residents 
in other provinces from owning land in British Columbia was not 
desirable. 

British Columbia feels that the land utilization approach 
suggested by some other delegations would not effectively meet the 
problem of foreign ownership of tena in the British Columbia con- 
text. ‘the province recognizes, however, that land use controls 
may asSist those provinces where only a small percentage of the 
land is still owned by the Crown as is the case in some of the 


Atlantic Maritime Provinces. 


(k) Yukon and Northwest Territories 

Foreign and non-resident land ownership does not appear 
to be a serious problem in relation to the total area of the two 
Territories. Foreign interests hold only 0.0005% of the Yukon 
land area and 0.0008% of the Northwest Territories area under title, 
and 0.005% of the Yukon and 0.012% of the Northwest Territories 
under lease or agreement of sale. Non-resident owners include a 
number of churches and several mining companies. Development 
stipulations in land sale contracts minimize absentee landlord 
problems. Most concern about alien ownership is centred around 
recreational lands since these are at a premium in the Territories. 
Possible control over such acquisitions is one of the focal points 


of a comprehensive land policy review which is currently underway. 


Existing measures of control of foreign and non-resident 


land Ownership in Canada 
ll. General 


(a) With the exception of Prince Edward Island and Saskat- 
chewan which regulate the disposition of land in the province to 
non-residents of the province, there is no provincial legislation 
restricting the sale of private land to aliens or non-residents. 
Most provinces however regulate in one form or another and in 
varying degrees the disposition of Crown lands through law or 
policy; in at least five provinces (Ontario, Manitoba, Saskatchewan, 
Alberta and British Columbia) this regulation affects aliens 
specifically. The law in one province requires the disclosure of 
the land holdings of non-residents of the province; another 
province levies a tax on land purchases by non-residents of Canada 
equivalent to 20% of the sale price of the property; a third 
province requires applicants for registration of land to declare 


their citizenship. 


(b) The federal Canadian Citizenship Act provides that aliens 
in Canada may acquire and dispose of personal and real property 
in the same manner as Canadian citizens. 
The federal Foreign Investment Review Act will subject 
to review certain acquisitions of Canadian businesses by persons 
who are not Canadian citizens or by persons who are landed immi- 


grants of more than six years reSidence in Canada. The acquisitions 


to be thus reviewed can include land. Guidelines tabled by the 
Minister of Industry, Trade and Commerce, March 22, 1974, indicate 
that for purposes of the Foreign Investment Review Act an acqui- 
sition of real estate will not necessarily, by itself, be 
considered the acquisition of a Canadian business enterprise. 
Factors such as the nature of the real estate acquired, the value 
of the real estate acquired and the nature of the activities 
carried on by the transferor and transferee in relation to the 
property will be examined to determine whether the acquisition 


constitutes the acquisition of a Canadian business enterprise. 


2. In each province or Territory 


(a) Newfoundland 
There is no specific provincial legislation ne ake 
land ownership or use by foreigners or non-residents. In 1971 
legislation was passed providing that no grant, lease, licence 
or permit regarding Crown lands should be issued to any non- 
resident company or person except for an industrial or commercial 
development approved by Order in Council; this legislation how- 


ever has not been proclaimed and is therefore not in force. 


(b) Prince Edward Island 
A limit of 200 acres was placed on the landholdings of 


aliens until 1939 when the restriction was relaxed in law to 


allow aliens to hold more than 200 acres with the consent of the 
Lieutenant Governor in Council. In 1972 legislation was imple- 
mented providing that non-resident persons or corporations, 
either foreign or Canadian, wishing to take and hold more than 
10 acres of land or 5 chains of shore frontage must obtain the 
prior approval of the Lieutenant Governor in Council. There are 
no statutory criteria for evaluating petitions and decisions are 
taken on the basis of the agricultural, forestry and recreational 
capability of the land in each case. If the petition is denied, 
the provincial government generally purchases the land at the 
negotiated price except where land speculation was involved, 
though there is no statutory requirement for the province to pur- 
chase when petitions are denied. The government intends to use 
this legislation only until a more satisfactory solution can be 
found however. 

A challenge to the above provincial legislation alleging 
that it conflicts with s. 24 of the Canadian Citizenship Act and 
is a law with respect to aliens was dismissed by the Supreme 
Court of Prince Edward Island in banco on the ground that the 
provincial law fell within provincial jurisdiction in relation to 
property and civil rights and affected aliens only incidentally. 


Emphasis was placed on the fact that the provincial law treats 


a 


iL General of Prince Edward 
nd Jacobson v. Attorney 
See Morge’= ) 5 Nid. eandeBe Hadise) eae 


Island and Blacguiere CES 73}, 


non-resident citizens and non-resident aliens alike. The Court 
did not think that section 24 could be interpreted to confer on 
aliens more property rights than those enjoyed by Canadian 

citizens as determined by provincial law. The decision is now 


under appeal before the Supreme Court of Canada. 


(a) NovasScotla 

The sale of private land to persons not resident in 
Nova Scotia is not restricted. Legislation provides that the 
sale and leasing of Crown land has to be approved by the Lieutenant 
Governor in Council. Since 1969 the Land Holdings Disclosure Act 
has required that every non-resident who owns or acquires a land 
holding in Nova Scotia, as well as corporations owning or acquir- 
ing provincial land and not incorporated in Nova Scotia or not 
carrying on their business on such land, must file a queeieare 
statement regarding the land and its ownership. It is estimated 
that about two thirds of the non-resident owned lands have been 


registered in this way. 


(d) New Brunswick 
No legislation concerning the foreign or non-resident 
ownership of land exists in New Brunswick, although the province 


is monitoring the situation closely. 


(e) Quebec 


There is no legislation affecting the sale of private 


lands to aliens or non-residents. Although the sale of Crown 
lands is regulated, this does not operate so as to prevent the 


leasing of such lands to aliens or non-residents. 


(£) Ontario 

On April 19, 1974, measures were introduced in the 
Ontario Legislature designed to come to grips with the problem 
of rising land costs as an ingredient of inflation in the pro- 
vincial economy. Speculative investment in land, to a signifi- 
cant degree by non-residents of Canada, has been identified as 
one of the causes of the high cost of land in Ontario. Accord- 
ingly, the Legislature has enacted both The Land Transfer Tax 
Act, 1974 and The Land Speculation Tax Act, 1974. These measures 
are intended to stabilize land prices and to encourage Canadian 
ownership of Ontario real estate. 

The land speculation tax which went into effect on 
April 10, 1974, imposes an additional 50% tax on the 
increase in value realized on the sale of designated land by 
residents and non-residents. Over and above this tax, normal 
personal and corporate income taxes will apply. This tax is 
intended to bear most heavily on owners of land and properties 
which are purchased and resold without any real value being added. 
Certain exemptions are permitted, including the sale by a home- 
owner of up to 20 acres of land which served as his principal 


recreation area. This particular exemption will not apply, however, 


where the purchaser of the recreational property, such as a 
cottage, is a non-resident in Canada. 

The Land Transfer Tax Act, 1974, also effective on 
April 10, 1974, increases the land transfer tax on purchases of 
land by non-residents of Canada to 20% of the value of 
the consideration paid for the conveyance. The additional tax 
may be deferred, cancelled, or rebated in certain circumstances, 
in the discretion of the Minister and with the approval of the 
Lieutenant Governor in Council, when vacant land bought by a 
non-resident is sold to Canadians in the form of housing or 
developed commercial premises. The Act provides that regulations 
may be made by the Lieutenant Governor in Council prescribing 
terms and conditions respecting such rebates. 

For the purposes of both measures, a non-resident 
person is defined as an individual who is not ordinarily resident 
in Canada, and who, if ordinarily resident in Canada, is neither 
a Canadian citizen nor an individual who has been lawfully 
admitted to Canada for permanent residence in Canada, and includes 
foreign controlled partnerships, syndicates, or trusts. A non- 
resident corporation includes a corporation, whether incorporated, 
formed, or otherwise organized in Canada or elsewhere, in which 
50% or more of the voting rights are exercisable by non-resident 
persons ox corporations. 

In addition to these measures there exists an independent 


policy with respect to Crown lands. Cottage lots on these lands 


cannot be leased to persons who are not Canadian citizens or 
landed immigrants for a period of one year after the lots have 


been registered and made available to Canadian citizens. No 


Suche! oOtcs. can be. sold. 


(g) Manitoba 

There are no restrictions regarding the purchase of 
private land by aliens or non-residents of the province. The 
disposition of Crown land cannot be granted to persons who are 
not Canadian citizens or who are not ordinarily resident in Canada. 
All sales of Crown land have been curtailed as a matter of policy. 
Ranch and farm grazing permits on Crown lands, as well as certain 
timber cutting rights, are restricted to persons who are Canadian 
citizens or who are resident in Canada, or to companies incor- 
porated under the laws of Canada or of a province thereof. The 
disposal of oil and natural gas rights by lease is limited to 
companies incorporated or licensed and registered under the laws 


of Manitoba. 


(h) Saskatchewan 
The recently enacted Saskatchewan Farm Ownership Act, 1974 
restricts the ownership of agricultural land by non-agricultural 


corporations* and individuals not resident in the province. 


*Section 11 of the Act which restricts the holding of land by such 
corporations had not been proclaimed in force at the date of the 


preparation of this report. 


Forest management licence agreements are limited to 


companies incorporated under the laws of Saskatchewan and 


allocations of grazing are allowed by preference to Saskatchewan 


residents who are Canadian citizens. As a matter of policy it 


is also impossible at the moment for aliens to lease vacant 


Crown lands, but this question is under review. 


The main provisions of the above Saskatchewan Farm 


Ownership Act may be summarized as follows: 


() 


The Act restricts the amount of land which may be 

owned by non-resident persons, and the amount ge wane 

which may be owned by non-agricultural corporations. 
Non-resident persons are defined as persons who 

live outside Saskatchewan for more than half of each 

year. Agricultural corporations are defined ae COrpor= 

ations or co-operatives primarily engaged in agricultural 

production and at least 60% owned and controlled by 

resident farmers. 

No restrictions are placed on the ownership of land by 

residents of the province or by agricultural corporations. 

A corporation that does not qualify as an agricultural 

corporation will be permitted to own agricultural land 

up to a maximum holding in Saskatchewan of 160 acres. 

Larger purchases or holdings may be approved by the 

Board mentioned in "(12)" below for industrial or commer- 


cial development. 


(4) 


(5) 


(6) 


Corporations now holding land in excess of the amount 
permitted will have 20 years to dispose of the excess. 
No individual who now owns land will be required to 
dispose of that land except any excess where he has not 


during any five years been a resident farmer farming 
the land in question. 


Non-resident individuals will be allowed to own and 
purchase land provided their total holdings in Saskat- 
chewan do not have an assessed value for municipal 
taxes greater than $15,000. 

This limit does not apply to the transfer, to a 
spouse or other close relative, of land farmed by a 
resident farmer or one-time resident farmer. 

Farmers who live within 20 miles of the border of 
Saskatchewan will be treated as residents of Saskat- 
chewan for the purposes of the Act. 

Persons who have lived and farmed in Saskatchewan for 
five years or more during their lifetime will be free 
to sell, give or bequeath the land they have farmed in 
any amount to spouses, children, grandchildren, brothers, 
sisters, nephews or nieces regardless of their present 
place of residence or the place of residence of the 
persons receiving the land. 

A non-resident person inheriting land from someone who 
dia not farm that land for five years while a resident 
of Saskatchewan will have five years to dispose of any 


land in excess of the maximum allowed. 


(10) Non-resident persons who intend to become residents of 
Saskatchewan within three years may apply for and may 
be granted permission to acquire land in excess of 
amounts otherwise allowed. 

(11) Any person or corporation acquiring land held as 
security for a debt by foreclosure or quit claim will 
be allowed two years to dispose of any excess of 
amounts permitted. 

(12) A Farm Ownership Board will be established to administer 


the Act, and to consider matters relating to the Act. 


(i) Alberta 

There are no legal restrictions regarding transfers of 
privately owned land in Alberta. Recent legislation restricts 
the sale of Crown land to Canadian citizens or corporations 
where 75% or more of the shareholders are Canadians, 
except for small parcels of land which may be sold for commercial 
and industrial purposes to persons who are not Canadian citizens 
Or corporations where 75% of the shareholders or less are 
not Canadian citizens. Where such sales are made, they include 
a Sell Back Agreement which requires the purchaser to convey the 
land back to the Crown when the land is no longer required for 
the purpose for which it was purchased. 

Landed immigrants are not eligible to purchase Crown 


land until they become Canadian citizens. There is also 


legislation permitting the province to zone any land it chooses, 
and land conservation legislation for the control of land for 


environmental purposes was enacted in 1973. 


(j) British Columbia 

There are no legal restrictions regarding foreign or 
non-resident ownership of privately owned land in British 
Columbia. However, with respect to Crown lands both statutory 
and policy restrictions preclude the disposition of Crown lands 
to other than Canadian citizens or landed immigrants. At present 
commercial, industrial and waterfront Crown lands are disposed of 
by leasehold tenure only but government policy is moving toward 
leasehold tenure for all dispositions of Crown lands. 

Legislation was enacted in 1973 to preclude the devel- 
opment of agricultural land for other than agricultural purposes. 

By amendments to the Land Registry Act, which received 
royal assent in early June 1974, every person applying to be 
registered as an owner or holder of any charge on land is re- 
quired to furnish a statutory declaration stating his citizen- 
ship. Where such person is a corporation, the statutory 
declaration shall state the number of directors of the corporation, 
whether or not each of them is a Canadian citizen or landed immi- 
grant, and if any of them are not, then particulars as to their 
names, addresses and citizenship. Where the facts stated 
materially change after such persons become registered, notice 


thereof is required to be given to the Registrar Ces 


(k) Yukon and Northwest Territories 

There are no legislative prohibitions regarding the 
sale or lease of territorial land to non-residents or aliens. 
The Canada Mining Regulations (applicable in the Northwest 
Territories) and the Canada Oil and Gas Land Regulations (applic- 
able in both Territories) however require grantees of leases to 
be Canadian citizens or corporations incorporated in Canada. 
These regulations also require that corporate grantees either 
list their shares on a Canadian stock exchange or have 50% 
of their shares owned by Canadian citizens. There is also 
a limited form of territorial corporate control in that each 
Territory requires corporations doing business in the Territory 
to be registered there. The territorial power to issue business 
licences could, to a certain extent, be used to regulate foreign 
or non-resident use of land, but there is no evidence that the 


power has been applied in this way. 


Measures applied in certain other countries 
sures appil -tain otner countries 


a A survey indicating the restrictions which regulate the 


foreign ownership of land in certain other countries, including 
the United States, was prepared for the Committee by the federal 
government and is attached as Appendix A to this Report. Although 
this summary is not to be regarded as an authoritative statement 
of foreign laws or regulations, it does provide some insight into 


the general orientation adopted in other countries. 


2 With respect to the situation in the United States, there 
is in general no federal legislation regarding land tenure by non- 
residents of the country and aliens although certain mining rights, 
for example, uranium, may be limited to U.S.A. citizens. The 
legislation of individual American states is inoperative to the 
extent that it conflicts with treaties ratified by the U.S. Senate. 
These have provided occasionally that nationals of other countries 
should have equal treatment with Americans in the matter of 
property rights. Equal treatment also applies under those treaties 
containing "most favoured nation" clauses. It appears that half 
the individual American states have no restrictions whatsoever re- 
garding the tenure of public or private land by foreigners or 
non-residents of the individual state. Where restrictions exist, 
they usually apply to aliens and they include the outright pro- 
hibition to purchase or lease, prohibition to purchase unless a 


statement of intention to become an American citizen is filed, 


limitations on duration of tenure or area of land held and the 
subjection of acquisition rights to the existence of similar 
reciprocal rights for U.S. citizens in the purchaser's own 
country. The constitutional validity of state laws restricting 


the right of aliens to hodd land in the state vrs in: doubt; 


3h. The 17 other countries surveyed were Australia, 
Barbados, Bermuda, Denmark, France, the Federal Republic of 
Germany, India, Ireland, Jamaica, Japan, Mexico, New Zealand, 
Norway, Sweden, Switzerland, Trinidad and Tobago, and the United 
Kingdom. All these have restrictions in one form or another 
applying to the ownership of land by non-resident or alien corpor- 
ations; most of them also have similar restrictions with respect 
to individual persons who are aliens or non-residents of the 
country. These include foreign exchange controls, prior requests 
for permission to buy land, and prohibitions or restrictions re- 
garding sales to non-residents of recreational or agricultural 
land, or of land in certain designated areas. Looking at federal 
type states in particular, it appears that in both Australia and 
India some restrictions are imposed through foreign exchange con- 
trols; in Switzerland, persons and corporations not domiciled 
therein for 5 years may not acquire land without special per- 
mission from federal authority, although the initial application 


1S made to the individual canton. 


4. This limited survey of other countries seems to indi- 
cate that the problem of foreign or non-resident ownership of 
land has also had to be met by other jurisdictions, and that 
the extent of the reactions in each case as well as the nature 


of the remedial actions taken has varied considerably. 


Considerations affecting the use of control 
measures in Canada 


Le. Rhe constitutional position 


(a) It appears that there is a variety of legal opinion 
with respect to the interpretation of both federal and pro- 
vincial jurisdiction on the subject of foreign and non-resident 


land ownership. Relevant federal powers are derived from section 


91 (1A) of the British North) America Act — “public debt “and propercy "| 
91 (2) = “regulation of trade and commerce 4,-9.1) "(25)" = = natueatd zak ren 
and aliens", 95 - "immigration" and, in the circumstances: where 


it would be applicable, from Parliament's general power to make 
laws for the "peace, order and good government of Canada" under 


section 91. Some federal interest also arises with respect to 


Canada's international relations and obligations. Relevant 
provincial powers are derived from section 92 (5) - "management 
and sale of ‘public land™, 92 (13) = "property -and Civil eectones 

in the province", 92 (16) - "matters of a merely local or private 


nature" and from section 95 regarding the concurrent power over 


immigration into the province. 


(b) In considering the limitations on the acquisition of 
interests in land by aliens, when the control measure is directed 
exclusively toward them, there is no jurisprudence which would 
permit a clear interpretation of the constitutional provisions 


involved. Section 24 of the Canadian Citizenship Act which 


provides that aliens have the capacity to own land or interests 
in land throughout Canada was enacted to remove certain common 
law disabilities which attached to aliens regarding property 
rights. The removal of that section from the Act could create 
adverse consequences for the general legal position of aliens. 
Some provinces expressed concern regarding the impediments the 
provision placed on their rights to legislate, particularly under 
sections 92 (13) and 92 (16) of the B.N.A. Act. In view of the 
existence of both federal and provincial claims to jurisdiction 
to legislate on matters affecting aliens it is not known how the 
courts would deal with an apparent legislative conflict in this 
area. In this respect, the suggestion was advanced that section 
24 might be amended to make room for the concerns of. both the 
federal and provincial governments in the exercise of their 


respective recognized jurisdictions. 


(¢) Although none of the decided cases regarding Parliament's 
exclusive power over aliens is conclusive, some courts have indi- 
cated that it extends to certain of their rights, privileges and 
disabilities. Other courts have indicated that provincial legis- 
latures may deal with certain of these rights, privileges and 
disabilities. It was noted that while foreigners are subject to 
provincial legislation of general application, it could be argued 
that laws restricting alien rights to hold land on the ground of 
alienage might not meet this test. The recent decision of the 
Supreme Court of Prince Edward Island in banco upholding a pro- 


vincial statute restricting land ownership in the province on the 


ground that it affected aliens only incidentally would seem to 
support this view (see paragraph (29) above). The extensive 
legislative power of provinces to regulate land ownership under 
sections 92 (13) and 92 (16) might not in itself validate legis- 
lation directed specifically at foreigners. However, the 
opinions of the delegations are divided on this subject. It is 
possible that certain provincial laws treating aliens differently 
from other persons might be upheld if they could be seen as 
rationally related to some legitimate provincial object, such as 


the disposition of interests in provincial Crown lands. 


(d) With respect to limitations on the acquisition of inter- 
ests in land by non-residents of a province, when the law makes 
no distinc’ ‘%n between aliens and Canadian citizens, the Supreme 
Court of Prince Edward Island seems to have upheld provincial 


jurisdiction. The decision is being appealed. 


(e) Some jurisdictions contend that every Canadian citizen 
has the fundamental right to own property or carry on a business 
anywhere in Canada provided he complies with the laws of general 
application in each province. According to this interpretation, 
a provincial law singling out non-residents of the province for 
different treatment might be considered not a law of general 
application and therefore an invalid abridgment of this funda- 


mental right. It has also been suggested that, in some circumstances, 


such a law might also constitute a regulation of interprovincial 
trade and commerce and affect the activities of Canadian busi- 
nesses whose transactions are interprovincial and involve 
interests in land. Other jurisdictions insist that legislatures 
have the competence to enact laws respecting property rights, 


even if these laws affect land ownership by Canadians resident 


outside the province. 


(f£) Only one judicial decision, rendered by the Supreme 
Court of Prince Edward Island as mentioned above, deals directly 
with the constitutional issues related to provincial control of 
land ownership by aliens and non-residents. In 1973, the Supreme 
Court of Prince Edward Island in banco, in an action instituted 
by two American citizens, upheld a provincial statute subjecting 
to government approval the sale of land in the province to all 
non-Island residents. The Court held that the statute fell 
within the provincial power over property and civil rights in the 
province and affected aliens only incidentally since its criteria 
applied to all non-residents of the province irrespective of 
Weionalaty<+ This decision is being appealed to the Supreme 
Court of Canada. The Attorneys General of all other provinces 
and the Attorney General of Canada have obtained leave to inter- 


vene in the argument of this appeal before the Supreme Court. 


ane 


see Morgan and Jacobson V- Attorney General of Prince Edward 
Island and Blacquiere (1973), 5 Nfld. and P Bil veka. 


2. Restraints imposed by international law 

(a) The Committee examined the international law factors 
which could affect the formulation of new land measures restrict- 
ing the rights of aliens resident or non-resident in Canada. It 
appears that Canada has two kinds of international obligations: 
those which arise from general international law and those which 


are the result of treaties to which Canada is a party. 


(b) Under the first type of obligation it seems that Canada 
can apply any restrictions it deems desirable regarding alien 
land ownership. Restrictions which applied equally to aliens of 
all nationalities but differentiated among them on the ground of 
residency here would likely arouse less criticism by the inter- 
national community than restrictions which accorded different 
treatment to aliens of different nationalities. Differential 
treatment on grounds of nationality would inevitably create 
problems with the countries whose citizens are discriminated 
against. It should also be noted that although the obligations 
of international law of general application do not prevent 
Canada from prohibiting or regulating the acquisition of land 
by aliens, once the property has been acquired a different 
Situation results and foreigners could not then be divested 
of their property without regard to the international rules 
regarding nationalization or expropriation of assets of 


abwense 


(c) Under the second type of obligation to which Canada 
is subject under specific treaties rather than under general 
international law, new restrictive measures could give rise 
to objections on the part of countries with which our treaties 
provide "most favoured nation" treatment in respect of the 
rights of the citizens of the other party in Canada if such 
Canadian measures should discriminate among the citizens of 
these countries. These countries include France, Poland, 
Colombia, Spain, Switzerland and perhaps Sweden, Denmark, 


Argentina, Venezuela and Peru. 


(a) In this respect it was noted that there is no treaty 
in force between Canada and the U.S.A. which would limit our 
right under general international law to regulate or prohibit 
a U.S. citizen from acquiring land in Canada. It was also 
noted that federal legislation, purporting to implement 
international treaties, which exceeded the scope of federal 
legislative competence under the B.N.A. Ack could net, overture 
valid provincial land control legislation. However Canada would 
then be placed ina position of liability towards the treaty 


countries concerned, and subject to retaliatory measures on 


their part. 


(e) It would appear that there are no international legal 
obligations which would require Canada to extend to nationals 
of any other country treatment with respect to land ownership 


equal to that enjoyed by Canadian citizens. 


Summary and conclusions of the Committee regarding 
measures for controlling foreign and non-resident 
land ownership in Canada 


Review of problems 


. In Canada there are a variety of problems, even if not 
Similar throughout the country, which appear to be aggravated by 
the degree or rate of increase of foreign and non-resident owner- 
ship of land. These problems differ from province to province 

and from place to place within a province, depending on the use 

to which the land in question is suited, for example, recreational, 
agricultural, residential or commercial use. However in some 
provinces there are, so far, no significant problems seen as 
associated with such ownership. Some of the problems identified, 


where they exist, are as follows: 


Gis erestriction on public access Lor resident citizens to prime 
recreational areas such as beach and shoreline areas; 

(2) limit on the amount of land that is available for public 
recreational use by resident citizens; 

(3) acceleration of the subdivision of agricultural land and 
the removal of productive farmland from production; 

(4) rising property values which in turn may lead to higher 
tax assessments for local residents; 

(5) changes in the character of communities, in that areas be- 
come depopulated or primarily populated by summer or 


occasional residents; 


(6) an increased demand for land which results in higher 
prices thereby making it more difficult for resident 
citizens to purchase land; 

(7) in the case of Prince Edward Island, the real possibility 
that a majority of the total land mass of the province 
may shift to non-resident and/or alien ownership; 

(8) creation of a potential for conflict between the priori- 


ties of foreign investors and Canadian economic goals. 


General considerations 

Ze There may be various legal definitions of who or what 
is "foreign" or "alien" with respect both to individuals and to 
corporations. For the purposes of this Report the Committee 
regards individuals who are not Canadian citizens as "foreign" 
or "alien", and regards in the same manner all eoEDOta iene 
effectively controlled by such individuals. The term "resident" 
is used to denote a person who could be said to be ordinarily 


resident in the jurisdiction in question. 


oA It is also recognized that the term "land" has various 
meanings. In this Report the Committee uses it in its widest 
sense to include surface, sub-surface, superjacent space, and 


all legal interests in land. 


4. Because Of the varying nature and scope of problems 


associated with foreign ownership of land, it may be appropriate 


that some degree of control be exercised by those provinces and 
in those Territories in which foreign ownership of land is seen 


as creating undesirable consequences. 


De As noted earlier in the Report, precise data as to the 
extent of foreign ownership of land or its rate of increase are 
not available for most provinces. Where control is not now 
considered to be appropriate, it may be desirable that further 


information be compiled on the extent and growth of this phenomenon. 


G. It is desirable that measures taken to control foreign 
ownership of land not conflict with Canada's international obli- 
gations with respect to aliens, nor discriminate between non- 
Canadians on the basis of their different nationalities (except 
in so far as more favourable treatment is required by Canada's 
obligations under international law)*, nor hinder foreign states 
in acquiring property for diplomatic and consular purposes; and 
that the future assumption of international obligations by Canada 
be consistent with provincial measures taken to regulate foreign 


ownership of land. 


ies The federal delegation and some provincial delegations 
considered it desirable that measures taken to regulate the 


ownership of land should not restrict land ownership by Canadian 


——— nnn 


* 
See comments at page 33 above. 


citizens (or by bona fide landed immigrants who intend to become 
citizens) resident outside the province in which the land is 
Situated. (Residence by a landed immigrant in Canada for more 

than six years without obtaining citizenship could be regarded 

as proof of lack of intent to become a citizen.) Prince Edward 
Island and Saskatchewan felt that it is not possible, in responding 
to their land ownership problems, to distinguish between restric- 


tions for aliens and non-residents. 


Possible provincial measures 

8. wxtensive provincial powers for implementing HeReCoRereT 
measures already exist under the British North America Act. These 
powers derive from sections 92 (5) - "management and sale of 

publze land",. 92: (13) = “property and civilerrghts: ine enewprouvince., 
92 (16) - "matters of a merely local or private nee are aan 

section 95 regarding the concurrent power over immigration. These 
powers provide various means for dealing with problems which are 
often seen as associated with foreign or non-resident ownership 

of land. Those measures which would not raise constitutional 


difficulties would include laws of general application: 


(1) assuring public access to prime recreational areas such as 
beaches by, for example, public easements; 
(2) purchasing or expropriating land for public recreational 


use; 


(3) implementing differential tax structures so that local land- 
owners uSing their land for specified purposes, such as 
agriculture, not bear the burden of increased property 
assessments that result from non-resident purchases; 

(4) establishing minimum maintenance standards for landowners 
and levying compensatory payments on those who do not meet 
the required standards; 

(5) generally restricting corporate holdings; 

(6) establishing land use and zoning controls; 

(7) requiring disclosure of the place of residence, citizenship 
and other pertinent information concerning all persons 


owning or purchasing land in the province. 


hs The direct limitation of land purchases by non-residents 
could also be considered as a possible measure. There was some 
disagreement, however, with respect to the validity of provincial 
laws which directly restrict sales to Canadians not resident in 
the province where the land is situated. In the view of the 
federal delegation and some other delegations there may be limita- 
tions, inherent in the constitution, on provincial powers to bar 
Canadian citizens from ownership of land on the basis that they 


are resident elsewhere. This issue may be clarified by the Supreme 


Court of Canada in the appeal in the case of Morgan and Jacobson 


vy. the Attorney General of Prince Edward Island and Blacquiere. 


The Supreme Court of Prince Edward Island in banco in that case has 


- 40 - 


upheld a provincial law which limits all non-residents, citizens 


or aliens alike, in their right to acquire land in the province. 


LOF, There could be some doubt as to the validity of pro- 
vincial laws which attempted to restrict directly sales of land 

to aliens. Doubt as to the validity of this Kind: of provincial 
measure arises because Parliament has by virtue of section 

91 (25) of the British North America Act exclusive legislative 
jurisdiction in matters relating to aliens and because section 

24 of the Canadian Citizenship Act purports to .accord to aliens 

a capacity equal to that of citizens to acquire property in Canada. 
iiowever the exact effect of these sections as they relate to 
ownership of property is unclear. The federal jurisdiction with 
respect to the regulation of trade and commerce might also bring 
into question the validity of certain provincial egaedinien in 
this area. These constitutional problems could probably be avoided 
through solutions as noted in paragraphs 13 and 14 below. 

Other problems would continue to exist with respect to 
the application of some provincial laws to certain property - 
e.9.;, federal Crown property, Indian lands!) — or tosacquisitions 
or sales by certain institutions - e.g., the federal Crown and its 


agencies, banks, federal railways, etc. 


Possible federal measures 
Tuite Federal laws may in various ways affect foreign acquisi- 


tions of land within provincial boundaries: for example, laws 


made in exercise of Parliament's jurisdiction over "regulation 

of trade and commerce", "banking", "the public debt and property", 
"taxation", "aliens", "defence", "immigration" and, in the circum- 
stances where it would be applicable, "peace, order and good 
government". With respect to land in the Territories Parliament's 


ultimate constitutional responsibility is, of course, plenary. 


Ze Some acquisitions of land by foreigners will be subject 
to review under the Foreign Investment Review Act. Generally 

it will apply to acquisitions of businesses by aliens (except 
landed immigrants here less than six years) and corporations 
controlled by such aliens. Only businesses with gross assets of 

at least $250,000 or a gross annual revenue of at least $3,000,000 
will be affected. The Act can in future also be made applicable 

to the establishment of new businesses by aliens and alien- 
controlled corporations. As the assets of businesses may well 
include real property, the law involves at least indirect control 


of foreign acquisitions of land in Canada. 


alee Although some provincial delegations expressed reserva- 
tions regarding the extent to which provincial land jurisdiction 
is limited by federal jurisdiction over aliens, it was felt that 
First Ministers might wish to consider some delegation of admin- 
istrative authority from the federal government to the provinces 
to facilitate, by avoiding any constitutional uncertainties, the 
control by individual provinces over acquisitions of land by 


aliens This could be accomplished by an amendment to the Canadian 


Citizenship Act or some other enactment, providing that aliens 
could acquire land and interests therein subject to such condi- 
tions and terms, including complete prohibition, as might be 
imposed by the Lieutenant Governor in Council of the province 
where the land is situated. Such conditions might be made 
subject to limitations such as the following, e.g., that they 


may not: 


(1) restrict on the basis of citizenship acquisitions by bona 
fide landed immigrants intending to become citizens; 

(2) conflict with Canada's international legal obligations; 

(3) discriminate as between aliens on the basis of their 
different nationalities (except in so far as more favour- 
able treatment is required by Canada's obligations under 
international law); 

(4) hinder foreign states in acquiring property for diplomatic 


and consular purposes. 


In addition to these limitations, the federal delegation 
was of the view that the delegation of administrative authority 
should also be subject to the limitation that provincial measures 
not discriminate in regard to the acquisition of land as between 
persons resident in that province and those resident elsewhere in 
Canada. While some provinces did not disagree with this federal 
objective, it was felt that such a provision went beyond the 
ambit of federal concerns related to "aliens" and could not appro- 


priately be prescribed as a limitation on the administrative 


authority so delegated. In view of the special nature of the 
problem in that province, the Prince Edward Island delegation 
felt that it could not accept the principle of the federal 
proposal; in view of its 1974 legislation the Saskatchewan 


delegation also objected to this proposal. 


14. Another possibility noted by the Committee was an 
amendment to the Canadian Citizenship Act which would make the 
provisions of section 24 subject to any provincial legislation 
in respect of land enacted under section 92 (13) of the B.N.A. 
Act. It is indeed possible that section 24 was originally 
adopted on the basis of the ancillary powers of Parliament. 
There could be conditions attached, such as suggested in para- 
graph 11 concerning administrative delegation, as to the kinds 
of provincial laws which would thus be able to operate without 
possible conflict with the Canadian Citizenship Act. It would 
also be possible to envisage the amendment or abrogation of 
section 24 to enable the provinces to fully occupy the field. 
It was felt, however, that while these alternatives would avoid 
conflict with the Citizenship Act, either might eventually lead 
to difficulties if such a provincial law appeared to be in rela- 


tion to aliens rather than to property and. civil rights. 


Ibe The federal delegation also expressed the view that 
federal legislation might become desirable if it were necessary 


to deal with problems arising from provincial restrictions on 


the right of Canadian citizens and bona fide landed immigrants 
resident in Canada to acquire land in a province in which they 
are not resident. The object of such legislation would be to 
provide that Canadian citizens, and such landed immigrants 
resident in Canada, be in the same position with respect to the 
acquisition, holding, and disposition of land in a province or 
Territory as the Canadian citizens and landed immigrants resi- 


dent in that province or Territory. 


Possible constitutional reference or amendment 

LG. Some provincial delegations expressed doubts regarding 
Parliament's constitutional ability to enact legislation as 
proposed in paragraph 15 above and suggested that it might be 
desirable to refer the issue to the Supreme Court of Canada 
prior to the enactment of such a law. Attention was also drawn, 
without recommendation, to the possible use of a constitutional 
reference as a means of resolving any uncertainties as to the 
scope of federal and provincial jurisdiction affecting foreign 


Or non-resident ownership of land. 


ii ae Alternatively, the Committee noted that First Ministers 
might wish to consider a constitutional amendment to clarify the 


division of legislative powers with respect to: 


(1) the rights of aliens to own land; and 


(2) the rights of citizens to own land anywhere in Canada. 


The amendment might, for example, clearly enable provincial 
legislatures to deal with the rights of aliens to acquire land, 
subject to the kinds of limitations suggested in paragraph 13 
with respect to a delegation of administrative power. It might 
also generally protect the right of citizens to own land in any 
province of Canada on the same basis as residents of the province 
in which the land is situated. However, the Committee does not 
make any recommendations with respect to the desirability and 


content of such an amendment. 
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APPENDIX A 


FEDERAL-PROVINCIAL COMMITTEE 
on 


FOREIGN OWNERSHIP OF LAND 


SUMMARY INDICATING RESTRICTIONS 
WHICH REGULATE THE FOREIGN 


OWNERSHIP OF LAND IN OTHER COUNTRIES 


FEDERAL GOVERNMENT 


NOTE 


Attached is a summary indicating restrictions which 
regulate the foreign ownership of land in other countries. 


A selected number of diplomatic posts were asked to 
obtain such information as was readily available on local 
legislation regulating ownership of land by aliens and non- 
residents. Given the complexity of the subject, replies from 
these posts were necessarily general in nature. The attached 
document is an attempt to summarize and distil the information 
contained in the replies. It must be kept in mind that be- 
cause these replies were general in nature a "yes" answer in 
the summary may indicate comprehensive regulation of land 
ownership but it may also only indicate that minimal regula- 
tion exists. Also, in the case of federal countries, for 
example, the U.S.A., a "yes" answer may only refer to the 
fact that regulations exist in one or more of the states of 
that country and not throughout the country as a whole. The 
summary should not be regarded as an authoritative peace 
of foreign laws or regulations. 
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APPENDIX 


LIST OF PRINCIPAL FEDERAL AND PROVINCIAL 
REPRESENTATIVES ON THE COMMITTEE 


FEDERAL 

Mr. B. L. Strayer (Chairman) 
Assistant Deputy Minister 
Department of Justice 

ONTARIO 

Mires Ee MarshalLi Pollock 

Assistant Deputy Attorney General 
Ministry of the Attorney General 
QUEBEC 

Mr. Jean Richard 

Assistant Secretary General of the Executive Council 
NOVA SCOTIA 

Mr. H. F. G. Stevens, Q.C. 

Clerk of the Executive Council 

NEW BRUNSWICK 

Mr. Barry Toole 
Director, Intergovernmental Affairs 
MANITOBA 

Mr. James T. Cawley, P. Eng. 

Deputy Minister 

Mines, Resources and Environmental Management 


BRITISH COLUMBIA 


Mr. Melvin H. Smith ; 
Coordinator, Federal-Provincial Affairs 


B 


PRINCE EDWARD ISLAND 

Mr. Douglas B. Boylan 

Secretary to the Cabinet 

SASKATCHEWAN 

Mr. “ROY S53 Meiariunmy: -O.C. 

Constitutional Adviser to the Executive Council 
ALBERTA 

Mr. Peter Knaak 

Executive Assistant to the 

Minister of Federal and Intergovernmental Affairs 
NEWFOUNDLAND 

Mr. Alec C. McEwen 

Director 


Lands and Surveys Division 
Department of Forestry and Agriculture 


Secretary of the Committee 


Mr. Andre S. Millar, Canadian Intergovernmental Conference 
Secretariat 
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La Suéde 


La Suisse 


Trinité et 


Tobago 


Etrangers 


Oui 


Non-résidents _ 


Sociétés étrangéres 
ou non résidents 


Principes généraux 


Les administrations de comté peuvent permet- 
tre a des étrangers d'acquérir ‘une résidence 

ou une maison de campagne et, 4 un étranger 
domicilié en Suéde depuis deux ans, ‘des maisons 
de rapport. Dans tous les autres cas, les 
étrangers doivent obtenir l'autorisation du 


Roi en conseil. 


La législation fédérale met l'accent sur le 
domicile (résidence de cing ans) plutdt que 
sur la nationalité. Les personnes et les 
sociétés non domiciliées en Suisse ne peuvert 
acheter de terrains sans l'autorisation spé- 
ciale de la compétence fédérale. La demande 
jinitiale de permis se fait, toutefois, auprés 


de la compétence du canton (la province). 


Réglementation sévére et complexe. 


Pays Etrangers 


La Norvége Qui 


La Nouvelle-Zélande 


Le Royaume-Uni 


Non 


Qui 


Non-résidents 


Sociétés étrangéres 
ou non résidentes 


Principes généraux 


Tous les étrangers, méme s'ils doivent se 
conformer a certaines lois spéciales, sont 
traités comme les nationaux norvégiens en ce 
qui concerne l'acquisition de résidences ou 

de maisons de campagne. Des restrictions sp é- 


ciales s'appliquent aux terres cultivables, 


aux foréts et aux montagnes. 


Les €trangers qui ne résident pas 

ordinairement en Nouvelle-Zélané& ne peuvent faire 
l'acquisition i) d'un.terrain qui sert ou qui 
pourrait servir 4 des fins récréatives, ii) 
d'une terre cultivable de cinq acres ou plus, 


iii) de certaines fles. 


Les exigences du contréle des changes s'ap- 

pliquent aux personnes (soit britanniques 

soit étrangéres) et aux sociétés non rési- 
= 


dentes, et visent a assurer que les transac- 


tions sont financées par des sources 6trarcéres 


Pays Etrangers Non-résidents Sociétés étrangéres Principes généraux 


ee rE 


ou non résidentes 


Le Mexique Oui Oui Les résidents étrangers qui désirent acheter 
un terrain doivent obtenir la permission des 
ministéres fédéraux de 1'Intérieur et des 
Affaires étrangéres. Les étrangers ne 
peuvent posséder un terrain a moins de 62 
milles des frontiéres ou de 31 milles du 
littoral de la mer. I1 est généralement im- 
possible aux étrangers ne résidant pas au pays 
d'obtenir l'autorisation d'acquérir un terrain. 
Les sociétés étrangéres, pour leur part, ne 
peuvent se porter acquéreurs de terrains 4 
moins d'en avoir regu l'autorisation de la 
Commission nationale des investissements 
étrangers (créée en mai 1973). Il existe 


certaines restrictions en ce qui touche les 


foréts et les terres cultivables. 


Pays 


L'Irlande 


La Jamafque 


Le Japon 


Etrangers 


Non-résidents 


Oui 


Principes généraux 


En général, les étrangers peuvent acquérir des 
intéréts dans des terrains qui se trouvent 

&@ la ville, mais non pas 4 la campagne, sauf 
dans certains cas ot ils ne sont pas utilisés 4 


des fins agricoles. 


Les personnes qui ne résident pas en 
Jamafque doivent avoir une permis- 


sion ministérielle pour acheter 


ou vendre un terrain. 


Seuls peuvent faire l'acquisition d'un ter- 
rain les étrangers employés ou résidant au 
Japon. En principe, la propriété d'un terrain 
par des non-résidents (y compris les japonais) 
est interdite. L'investissement étranger dait 
étre approuvé par 1'Etat. Le contréle des 
changes étrangers limite aussi la liberté des 


non-résidents qui veulent acheter un terrain. 


Principes généraux 


Sociétés étrangéres 
ou non résidentes 


Non-résidents 


Pays Etrangers 
yet HA, hee Ade a 


On trouve des restrictions dans les 


Les Etats- 
i Oui Oui 


Unis 


. . ¢ . * 
lois de certains des Etats américains. 


Les sociétés étrangéres doivent se conformer 


La France Non Non 
& des lois sur le contréle des changes. Un 


certain contréle des investissements provenant de 
pays qui ne sont pas membres de la CEE est exercé 
au moyen d'un mode de révision des investissements. 


Le gouvernement peut imposer des conditions 4 de 


tels investissements. 


Les Etats (provinces) ont compétence en matiére 


Les @étrangers eux- 


L' Inde Oui 
de propriété du sol. 


mémes sont soumis 4 la compétence fédérale et 


leurs possibilités d'acheter des terrains sont 


soumises aux contrdles des changes. 


Pays: * Etrangers Non-résidents 


Principes généraux 


Socié@étés étrangéres 
ee ee 
Ou non résidentes 

ae EE EES 


Les Bermudes Cui ee Oud Les résidents des Bermudes qui ne 
sont pas citoyens peuvent 
obtenir la permission d'acheter 
un terrain sous réserve d'un prix 
minimum. JI1 leur est interdit de le 
subdiviser et doivent obtenir 
lautorisation dewlerlonerseseuloc 
les sociétés dont le controéle est exercé par 
des citoyens des Bermudes peuvent faire 


l'acquisition de terrains. 


Le Danemark Oui Oui Les non-résidents ne peuvent faire l' acquisi- 


tion d'un terrain qu'avec la permission du 

ministére de la Justice. Les individus et les 
sociétés membres de la CEE peuvent, relativement a 
leur emploi ou 4 leurs affaires au Danemark, se 

porter acquéreurs de terrains. L'acquisition de 


terres cultivables est permise pourvu qu'on y réside. 


Existe-t-il un réziement concernant la 


ossession de terrains ? 


_ Pays Etrangers _ N.on-résidents Sociétés étrangéres Principes généraux 
gy non résidgntes 


L'Allemagne, 
(Ca République fédé- Oui Non Oui Quelques provinces ont d'anciennes lois 


rale d'Allenagne) forgant les étrangers a obtenir une per- 
mission pour acquérir un terrain dans cer 
taines régions. Simple formalité, car 


l'autorisation est généralement accordée. 


L'Austrélie Gui Qui 


Une surveillance est exercée par unm processus 

de révision de la mainmise étrangére et par le 
contréle des changes. L'office de controle des 
changes n'accorde pas normalement son approbation 
quand il s'agit d'investissements en biens 
immobiliers. La révision de la question de la 


propriété étrangére est maintenant en cours. 


La Barbade Non Non Oui 


La révision de la question de la propriété 

étrangére est maintenant en cours. Les socittés 
étrangéres peuvent faire l'acquisition de 

terrains, pourvu qu'elles créent des emplois 4 la Barbade 


et qu'elles y rapportent des devises étrangéres. 
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